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MICHAEL G. COLANTUONO, State Bar No. 143551

MColantuono@CLLAW.US

HOLLY O. WHATLEY, State Bar No. 160259

HWthatley @CLLAW.US

COLANTUONO & LEVIN, PC
300 S. Grand Avenue, Suite 2700
Los Angeles, California 90071
Telephone: (213) 542-5700
Facsimile: (213) 542-5710

Attorneys for Defendant CITY OF
HUNTINGTON BEACH

[Exempt from filing fees
Gov. Code § 6103]

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ORANGE

CITIZEN’S ASSOCIATION OF SUNSET
BEACH,

Petitioner/Plaintiff,

V8.

ORANGE COUNTY LOCAL AGENCY

FORMATION COMMISSION, a governmental
entity; the CITY OF HUNTINGTON BEACH, a
municipal corporation; and DOES 1 through 50,

inclusive,

Respondents/Defendants.

i/
i
I
"
i
I

CASE NO.: 30-2010-00431832

(Assigned for all purposes to the Hon. Frederick
Horn)

RESPONDENT CITY OF HUNTINGTON
BEACH’S REQUEST FOR JUDICIAL
NOTICE IN SUPPORT OF ITS
OPPOSITION TO APPLICATION FOR

PRELIMINARY INJUNCTION
Date: January 19, 2010
Time: 1:30 p.m,

Dept.: C-31

Case No. 30-2010-00431532

REQUEST FOR JUDICIAL NOTICE

100486.1
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Respondent City of Huntington Beach, by and through its attorneys, hereby request the Court
.take judicial notice pursuant to California Evidence Code Sections 451, 452 and 453 of the following

in support of its Opposition to Application for Preliminary Injunction:

1. Orange County Local Agency Formation Commission Resolution No. IA 10-05,

California, a true and correct copy of which is attached as Exhibit hereto.

Pursuant to BEvidence Code sections 452(b) and (h), the Court may judicially notice the
document in Exhibit 1 because it is a duly enacted resolution by a public entity. (See also, Jordan v.
Los Angeles County (1968) 267 Cal. App. 2d 794, 798 [Evidence Code section 452(b) “permits

judicial notice of legislative enactments of ‘any public entity in the United States.””’])

DATED: January 4, 2011 COLANTUONO & LEVIN, PC

ALl 2

Hoffy O. Whatley
Attormeys for Defendant
CITY OF HUNTINGTON BEACH

2 Case No. 30-2010-00431832

REQUEST FOR JUDICIAL NOTICE
100486.1 -
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IA 10-05

RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION OF
ORANGE COUNTY, CALIFORNIA
MAKING DETERMINATIONS AND APPROVING THE
SUNSET BEACH ANNEXATION TO THE CITY OF HUNTINGTON BEACH

December 8, 2010

On motion of Commission Chair Herzog, duly seconded and carried, the
following resolution was adoptea:

WHEREAS, the proposed annexation to the City of Huntington Beach,
designated as “Sunset Beach Annexation to the City of Huntington Beach” (IA 10-05),
was heretofore filed with and accepted for filing on December 7, 2010, by the Executive
Officer. of this Local Agency Formation Commission pursuant to Title 5, Division 3,
commencing with Section 56000 et seq. of the Government Code; and

WHEREAS, the Executive Officer, pursuant to Government Code Section 56664
set | |
December 8, 2010, as.the hearing date of this proposal; and

WHEREAS, the Executive Officer, pursuant to Government Code Section 56665
has reviewed this proposal and prepared a report including her recommendation
thereon, and has furnished a copy of this report to each person entitled to a copy; and

WHEREAS, this Commission on December 8, 2010, considered the proposal and
the report of the Executive Officer, and considered the factors determined by the
Commission to be relevant to this proposal, including, but not limited to, factors
specifiéd in Government Code Section 56668 and 56375.3; and

WHEREAS, this Comunission called for and held a public hearing on the
proposal on December 8, 2010, and at the hearing, this Commission heard and received
all oral and written protests, objections and evidence which were made, presented or
filed, and all persons present were given an opportunity to hear and be heard with

respect to this proposal and the report of the Executive Officer; and
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WHEREAS, this Commission has fulfilled its obligations as the responsible

agency as defined by the California Environmental Quality Act and has reviewed and

considered the Negative Declaration for the prezoning and annexation of the subject

territory adopted by the City of Huntington Beach, as the lead agency on October 18,

2010.

NOW, THEREFORE, the Local Agency Formation Commission of the County of
Orange DOES HEREBY RESOLVE, DETERMINE and ORDER as follows:

Section 1.

Section 2.

Pursuant to the California Environmental Quality Act, the
Commission has reviewed and considered the Negative
Declaration for the prezoning and annexation of the subject
territory adopted by the City of Huntington Beach on October 18,
2010.

The proposal is approved subject to the following terms and

conditions:

a) Payment of Recorder and State Board of Equalization fees.

b) The applicant agrees to defend, hold harmless and indemnify

LAFCQO and/or its agents, officers and employees from any
claim, action or proceeding against LAFCO and/or its agents,
officers and employees to attack, set aside, void or annul the
approval of LAFCO concerning this proposal or any action

relating to or arising out of such approval.

¢) The County of Orange and the City of Huntington Beach shall

provide the LAFCO Executive Officer with a copy of a Pre-
Annexation Agreement in substantially the same form as the

Agreement attached as “Exhibit A.”

d) The City of Huntington Beach and the Sunset Beach Community

Association shall provide the LAFCO Executive Officer with a
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copy of a Memorandum of Understanding in substantially the
same form as the Memorandum of Understanding attached as

“Exhibit B.”

e) The City of Huntington Beach and the County of Orange will use
their best efforts to maintain the identity of Sunset Beach. For a
transitional period of 5 years, the City and County shall identify
Sunset Beach on all applicable public signage and on all official
City and Cdunty maps, where currently identified.

f) The City of Huntington Beach will not change any current Sunset

Beach street names and addresses except as necessary for public

safety purposes.

g) The Huntington Beach City Council will form a committee
comprised of three City Council members who will meet
regularly with the Sunset Beach community to discuss and

address issues distinct to Sunset Beach.

h)The City of Huntington Beach will maintain the greenbelt
generally located west of Pacific Coast Highway between North
Pacific and South Pacific Avenues as a community park in its
current cohﬁguratiﬂn including all existing parking spaces and

infrastructure.

i) The City shall assume responsibility for the Sunset Beach
underground utility project. The County shall fund the
Engineering Report for the Bayview portion of the project, which
costs shall be reimbursed to the County from the assessment

district, if formed. (Section 3.1.4.2 of OAA).

i) Upon the effective date of annexation, all right, title and interest of
the County, including the underlying fee title where owned by
the county in any and all sidewalks, trails, landscaped areas,
open space, street lights, signals, storm drains, water quality
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treatment basins, and/ Jor structures, and water quality treatment
systems serving roadway and bridges shall vest in the City
subject to existing easements and encroachments, except for
those properties to be retained by the County or other public

agencies and specifically listed by these conditions.

k) Upon the effective date of annexation, the City shall be the owner
of, and responsible for, all of the following property owned by
the County: public roads, bridges, adjacent slopes, street lights,
traffic signals, mitigation sites that have not been accepted by
regulatory agencies but exist or are located in public right-of-
way and were constructed or installed as part of a road
consfruction project within the annexed area and storm‘drrains
within street right-of-way and any appurtenant slopes, medians
and adjacent property. City shall also be responsible for the
ongoing mitigation, but not the ownership of, mitigation sites
that were installed on other county property, such as flood
control property that were installed as a condition of road
construction projects in or associated with the road projects in
the annexed area and mitigation site that was annexed to the
City.

1) Upen the effective date of annexation, the City assume ownership
and maintenance responsibilities for all drainage devices, storm
drains and culverts, appurtenant facilities (except regional
OCFCD flood control facilities for which OCFCD has a recorded
flood control easement or owns fee interest), site drainage, and
all master plan storm drain facilities that are within the
annexation area and are currently operated and maintain by the

County of Orange.

m) Upon the effective date of annexation, the City accept and adopt

the County of Orange Master Plan of Drainage (MPD), if any,
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which is in effect for the annexation area. Sunset Beach
(unincorporated) is within the limits of the Master Plan of
Drainage for the Unincorporated West Orange County Area
(approved by the Board on December 1, 1971).

n) Upon the effective date of annexation, deviations from the MPD
shall be submitted to the Manager of Flood Control Division,
QOrange County Public Works Department for review to ensure
that such deviations will not result in diversions between
watersheds and/or will not result in adverse impacts to
OCECD's flood control facilities. Any deviation from the MPD
shall also be submitted to the Orange County Flood Control
District (OCFCD) for review of conformity with the General
Plans of the OCFCD and the County of Orange

0) Upon the effective date of annexation, if applicable and within the
annexation area only, the City shall be responsible for the
administration of flood plain zoning and the Federal Emergency
Management Agency’s (FEMA) regulations within the

annexation area.

p) Upon the effective date of annexation, the City shall coordinate
development within the annexation area that is adjacent to any
existing flood control facilities for which OCFCD has a recorded
flood control easement or owns fee interest, by submitting maps
and proposals to the Manager of Flood Control Division, Orange
County Public Works Department, for review and comment. If
such facilities are in need of improvement to provide the
required flood control and/or erosion protection for the
development, require the developer to enter into an agreement
with OCFCD for the design, review, construction, acceptance,

and maintenance of such necessary flood control improvements.
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q) Upon the effective date of annexation, for any development
proposals that are adjacent to regional drainage course which are
not owned or maintained by OCFCD, but are in need of
improvements to provide the required flood control and/or
erosion protection for the development, require the developer to
enter into an agreement with OCFCD for the design, review,
construction, acceptance, and maintenance of proposed regional

flood control facilities.

r) The effective date of the annexation shall be the date of
recordation.

Section3. The annexing area is found to be inhabited, is within
unincorporated Orange County, and is assigned the following
distinctive short-form designation: “Sunset Beach Annexation to
the City of Huntington Beach” (IA 10-05)

Section4.  The Commission authorizes that protest proceedings be waived in
accordance with Government Code Section 56375.3.

Section 5.  The Executive Officer is hereby authorized and directed to mail
copies of this resolution as provided in Section 56882 of the

Government Code.

AYES: COMMISSIONERS CAMPBELL, RING, C. WILSON, 5. WILSON, VICE
CHAIR MOORLACH, AND CHAIR HERZOG

NOES: NONE
STATE OF CALIFORNIA )

) SS.
COUNTY OF ORANGE )
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I, PETER HERZOG, Chair of the Local Agency Formation Commission of Orange
County, California, hereby certify that the above and foregoing resolution was duly and
regularly adopted by said Commission at a regular meeting thereof, held on the 8th day
of December, 2010.

IN WITNESS WHEREOF, I have hereunto set my hand this 8% day of December,
2010.

PETER HERZOG
Chair of the Orange County
Local Agency Formation Commission

e m 5

Peter I—Ierzog
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PRE-ANNEXATION AGREEMENT

by and between

CITY OF HUNTINGTON BEACH

and

COUNTY OF ORANGE
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PRE-ANNEXATION AGREEMENT
BY AND BETWEEN
COUNTY OF ORANGE
AND
CITY OF HUNTINGTON BEACH

THIS PRE-ANNEXATION AGREEMENT ("Agreement"), is entered into by and among the
COUNTY OF ORANGE ("County"), and the CITY OF HUNTINGTON BEACH ("City")

{collectively referred to as the "Parties” herein).
1. RECITALS OF PREMISES, PURPOSE AND INTENT

1.1 Background

I.I.1 On IJuly 8, 2009, the ORANGE COUNTY LOCAL AGENCY
FORMATION COMMISSION (“LAFCO”) approved the update of Huntington Beach’s Sphere
of Influence to include the unincorporated area of Sunset Beach. The community is substantially
surrounded by the City of Huntington Beach to the north, east, and south. It is bordered
predominately by the Pacific Ocean to the west.

1.1.2  On June 29, 2010, the City of Huntington Beach filed an application with
LAFCO to annex the unincorporated community of Sunset Beach. The draft application requests
LAFCO to consider annexation of approximately 110 acres of inhabited territory to the City of
Huntington Beach,

113 On August 2, 2010, the City of Huntington Beach City Council approved
the preparation of all the necessary documents required for application to LAFCO for annexation
of the unincorporated County of Orange community of Sunset Beach.

.1.1.4 The County and the City enter into this Agreement with reference to the
proposed annexation by the City of the County of Orange community of Sunset Beach which is
within City’s sphere of influence.

1.1.5 -Revenue and Taxation Code Section 99 provides that prior to the effective
date of any jurisdictional change, the affected agencies of such change shall negotiate the amount
of property tax revenues to be exchanged.

1.1.6 The City and County have met and negotiated both a property tax
exchange and other consideration upon recordation of the annexation.

1.1.7 The County has adopted, and the California Coastal Commission has
approved or certified, the Sunset Beach Specific Plan/Local Coastal Program (LCF), Land Use Plan
(LUP) and other documents governing development in Sunset Beach which is subject to the Coastal
Act (“Coastal Zone Area”). Under the circumstances present in this case, it is appropriate for the
County to retain, for an interim period, jurisdiction to issue coastal development permits for the
Coastal Zone Area subsequent to City’s annexation of the Sunset Beach community, unless the
Coastal Commission asserts independent permitting authority.
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1.1.8 In order to maintain continuity of services and avoid public confusion
while the City seeks approval for adding the Sunset Beach area to the City’s Local Coastal Plan
(LCP), following annexation, the City and County shall set forth a reasonable, equitable and fair
arrangement for the application of Land Use Regulations in the area amnnexed and for the
continued processing of projects. The City has requested to contract planning services with the
County until the California Coastal Commission (Coastal Commission) has approved adding
Sunset Beach into the City’s LCP.

1.1.9 The City and County are public entities possessing the common power to
review and approve applications for administrative and ministerial permits for development,
including subdivision maps, conditional use permits, grading permits and building permits, and
other approvals related to the development of real property. The City and County also have the
common power to accept dedications, impose exactions, and to develop and maintain
recreational and public facilities pursuant to provisions of State and/or local law. Government
Code Sections 51300, et seq., authorize a county to contract for the performance of municipal
functions common to both agencies by county officers and employees. This Agreement fully
complies with all State statutory and constitutional provisions related to the transfer of municipal

functions from a city to a county.

1.2 Purpose

The purpose of this Agreement is to provide more efficient provision of municipal
services to Sunset Beach. The parties have determined that annexation of Sunset Beach would
benefit both the City and Sunset Beach.  Policies of the LAFCO favor the annexation of
unincorporated areas so as to encourage the orderly and efficient provision of municipal services.
“The City has the capacity to provide all required municipal services to Sunset Beach. The
annexation of Sunset Beach to the City will also be of an economic benefit to the City, including
increased property and sales tax revenues.

1.3 Environmental Review

The City shall act as lead agency for the Sunset Beach reorganization (Orange
County LAFCO Application IA 10-05 and shall be responsible for preparation of all
environmental documentation required under CEQA thereto.

2. DEFINITIONS

For purposes of this Agreement, except as otherwise expressly provided or unless the
context otherwise requires:

2.1 “City” means the City of Huntington Beach, California.
2.2 “Code” means the Huntington Beach Municipal Code.

2.3 “Community” means the approximately 134 acres of Sunset Beach. The legal
description of Sunset Beach is set forth in Exhibit A, and a depiction of Sunset Beach is set forth

in Exhibit B.




24  “Council” or “City Council” means the Cify Council of the Huntington Beach.

2.5  “County” means the County of Orange.
2.6  “Director” means the Director of Planning of the City.

2.7  “Effective Date” shall be the date of recordation of the LAFCO Resolution
approving the Annexation.

2.8  “Interim Period” is defined as the period between the effective date of annexation
and approval by the California Coastal Commission of the transfer of Local Coastal Plan
authority to the City of Huntington Beach.

2.9  “LAFCO” means the Orange County Local Agency Formation Commission.

2,10 *“Land Use Authority” means the power and authority to accept applications for,
process, review, approve conditionally approve, modify, amend and/or disapprove any and all
land use entitlements, building permits and development approvals. “Land Use Authority” also
includes the authority and right to inspect any construction work and improvement as normally
conducted by a city to determine compliance with any development approval, and to issue a final
clearance or certificate of occupancy.

2,11 “Land Use Regulations” includes all applicable laws, statutes, ordinances,
regulations and official policies goveming or related to the permitted uses of land, the density or
intensity of use, the needed parking, patio/open space and year requirements, the maximum
height and size of proposed buildings, the conversion of apartments to condominiums, the
subdivision requirements, all of the adopted Building Codes, the inclusion of affordable housing
units, reservation or dedication of land for public purposes, exactions, and the design,
improvement and construction standards and specifications applicable to the County’s Sunset
Beach Specific Plan/Local Coastal Plan. '

2.12  “Local Coastal Plan” means the County’s Sunset Beach Specific Plan/Local
Coastal Plan.

2.13  “Proceeding” means any threatened, pending, or compiled claim, cause of action,
civil liability, action, suit, arbitration, alternate dispute resolution process, investigation,
administrative hearing, appeal or any other proceeding, whether civil, criminal, administrative,
investigative or any other type whatsoever : '

2.14 “Zoning Ordinance” means the Hunfington Beach Zoning and Subdivision
Ordinance as it exists on the Effective Date.

3. TERMS AND CONDITIONS

3.1  Terms & Conditions. Based on the foregoing and in consideration of the parties’
mutual agreements and promises hereinafter set forth, the sufficiency of which is hereby
acknowledged, the parties agree as follows




3.1.1 Property Tax Exchange. Upon completion of the annexation of Sumset
Beach by the City, the City and County agree to the following exchange of property tax revenue:

3.1.1.1. The property taxes generated from the annexation
area will be exchanged in the same proportions as set out in
~ Master Tax Agreement 80-2093 between the City and the
County dated October 28, 1980; to wit: the City will
receive 55.9617 percent and the County will receive
44.0383 percent; and -

3.1.1.2. The City will receive one hundred percent (100%)
of the Structural Fire Fund and Library Fund generated
from the annexation area.

3.1.2 Ocean Lifeguard Services. Upon completion of the annexation of Sunset
Beach by City, County shall assign and City shall accept County’s Ocean Lifeguard Services
contract. After such assignment, the County shall have no further duties or obligations under the
Ocean Lifeguard Services contract. County shall provide City funding of the Ocean Lifeguard
Services contract for a period of two (2) years. City shall be responsible to administer the Ocean
Lifeguard Services contract for Sunset Beach. The assignment of the Ocean Lifeguard Services
contract shall be implemented through the attached Assignment, Novation and Consent
Agreement in Exhibit C.

3.1.2.1  County shall provide funding to the City in an amount equal fo
two (2) years of funding for the Contract. Upon execution of this Agreement, City shall submit
an invoice fo County for the two (2) years of funding and County shall pay said invoice within
ninety (90) days of submittal.

3.1.3 Beach Sanitizer. Upon the effective date of the annexation of Sunset
Beach by the City, the County shall transfer ownership of County’s Beach Sanitizer Unit 9155
(Fixed Asset No, 70461) to City at no cost to City.

3.1.4 Utlity Undergrounding Projects. The County has agreed to continue its
work on two (2) utility undergrounding projects.

3.1.4.1 Rule 20A. The County agrees fo continue to coordinate with
Southern California Edison on their project to convert overhead ufilities to
undergrovnd facilities on Pacific Coast Highway through construction
completion.

3.1.42  Underground Assessment District Project. The County agrees
to provide up-front funding to this project, in the form of a loan, for the cost of the
Engineering Report and will be reimbursed with interest in the amount provided
by law, by homeowner assessment fees, when approved by the residents without
regard to whether such approval occurs before or after the date of annexation.
Upon annexation, the City shall take over responsibility of the formation of the
Assessment District and completion of the undergrounding project. If the
formation of an Assessment District, has not been completed on the date of
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annexation the City and County will enter into an agreement which will provide
for transfer of the Assessment District process without regard to the status of the
process on that date to the City as of the date of annexation. The agreement will
provide for reimbursement of any funds the County may advance toward this
project as well as interest on such sums in the amount provided by law, in the
event that the residents approve the assessment.

3.1.5 Resurfacing Project. The County agrees to complete a pavement
resurfacing or slurry project of specified streets and alleys in Sunset Beach subject to the
completion of the Rule 20A Utility Undergrounding Project. If necessary, the City and County
will enter into an agreement to address the completion of the project if it is not complete on the
date of the recordation of the annexation. The specified streets are included as Exhibit D of the

Agreement.

3.1.6 Broadway Bridge Repair. The County agrees to complete a spall repair
project of the bridge, once necessary permits have been obtained. Should one be required, the
City shall provide the County with any permit(s), at no fee or cost, for the project. A summary
of the project is included in Exhibit D.

3.1.7 Land Use Authority. The City agrees to contract with the County, for an
interim period, for planning services until the Coastal Commission approves City LCP authority

for Sunset Beach.

3.1.7.1  The Parties, through this Agreement infend that
the County have and exercise after annexation the same
power, right and control over the administration, approval
and implementation of land use, over the Sunsef Beach
community that the County exercised before annexation.
The Parties also intend that the County shall exercise land
use and other authority in substantial conformance with the
Sunset Beach Specific Plan/Local Coastal Program in
effect as of the Effective Date of this Agreement,

3.1.7.2 By this Agreement, the City transfers to the
County, for the Interim Period, the power and authority to
review, approve, conditionally approve, modify, amend
and/or disapprove Development Approvals and Land Use
Regulations with respect to the Sunset Beach community as
set forth in the Sunset Beach Specific Plan/Local Coastal
Program (Land Use Authority). This Land Use Authority
includes routine code enforcement, the review and approval
of all plans and specifications for development, the
issuance of all grading and building permits, all inspections
of structures and improvements, and the enforcement of
ordinances relating to construction, grading, erosion control
and site cleanup and occupancy.
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3.1.7.3  During the Interim Period, the County shall
exercise Land Use Authority in substantial compliance with
the provisions of the Sunset Beach Specific Plan/Local
Coastal Program, conditions imposed by any State or local
agency; and legally enforceable restrictions and limitations
on development of the Property.

3.1.74 If, at any time after the recordation of the
certificate of completion of the annexation of the Sunset
Beach community, the City of Huntington Beach elects to
assume coastal management responsibility for the Annexed
Area, the city may begin preparation of a local coastal
program for that area. The City of Huntington Beach may
adopt provisions of the County of Orange's certified local
coastal program that apply to the Annexed Area.

3.1.75 If the City of Huntington Beach obtains
certification of a local coastal program for the Annexed
Area, the city shall, upon the effective date of that
certification, exercise all of the authority granted to a local
government with a certified local coastal program, and the
provisions of paragraph (3.1.7.4) shall become inoperative.

3.1.7.6  City agrees that County shall be entitled to
charge, receive and retain all fees charged pursuant to the
retention of Land Use Authority. County shall be entitled to
charge, receive and retain all customary fees including
planning application, building permit fees, grading fees,
and inspection fees. The fees charged by the County shall
be the County’s sole consideration for all services
performed and the exercise of all authority transferred
pursuant to this Agreement. The fees charged by the
County shall also be the County’s sole consideration for the
transfer of records as specified in this Agreement.

3.1.8 Records, The County and City shall use their best efforts to transfer
property documents promptly so as to minimize delays in development of projects. Records shall

be transferred electronically to the greatest extent possible.

3.1.9 County Officers. The County Executive Officer (’"CEQ”) shall designate
the County officers, employees and contractors that are to perform the services contemplated by,
and exercise the authority contracted pursuant to, this Agreement. The Parties agree that the
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CEO will designate the same officers, employees and contractors that have, prior to the effective
date of this Agreement, been performing services or exercising powers related to Land Use

Authority.

3.1.10 Transfer of Permits and Deeds. The County shall transfer and the City
shall accept all valid landside and waterway encroachment permits, as well as quitclaim deeds
for the Sunset Beach area (see Exhibit E), which will be subject to the City’s ordinances. The
City’s acceptance is contingent upon the completion of the annexation and will be completed no
later than sixty (60) days from the date that the annexation becomes final, The City, County and
LAFCO make no representation in regard to the position, if any, of the Coastal Commission in
relation to these permits.

3.1.11 Coordination of Fire Code Plan Review and Fire Code Inspections. Upon
effective date of annexation, the City shall coordinate with the Orange County Fire Anthority as
to which entity will be responsible for Fire Code plan review and Fire Code Inspections of
County-approved permits during the interim period.

3.1.12 Ambulance Service Area. The Couaty will work with the City in an effort
to place Sunset Beach into the City’s Exclusive Operating Area for ambulance services.

3.1.13 Transfer of Facilities. The County will transfer facilities in Sunset Beach
to the City upon annexation including, but not limited to: -streets, lights, traffic signals, signs,
etc. A listing is included as Exhibit F,

3.2  Terms & Conditions (Specific to Sunset Beach)

3.2.1 The City of Huntington Beach and the County of Orange will use their
best efforts to maintain the identity of Sunset Beach

3.2.2 The City of Huntington Beach will not change any current Sunset Beach
street names and addresses except as necessary for public safety purposes.

3.2.3 The Huntington Beach City Council will form a committee comprised of
three City Council members who will meet regularly with the Sunset Beach commumity to
discuss and address issues distinct to Sunset Beach.

3.24 The City of Huntington Beach will maintain the greenbelt generally
located west of Pacific Coast Highway between North Pacific and South Pacific Avenues as a
community park including all existing parking spaces and infrastructure.

4. GENERAL PROVISIONS

4.1 Cooperation and Implementation

4.1.1 Implementation. City represents that it will cooperate with the comniunity
of Sunset Beach and the County of Orange to the fullest extent reasonable and feasible to
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implement this Agreement. The County shall, in a timely manner, provide City with all
documents, plans and other information necessary for City to carry ouf ifs obligations hereunder.

4.1.2 Cooperation. In addition to any other requirements of this Agreement, the
City agrees to make its best efforts to undertake the actions set forth in this Section 4.1, provided
such actions shall not result in any cost or expense to the City (other than overhead and

employee staff time).

4.2  Cooperation in Legal Action,

In the event of any legal action instituted by a third party (not a party to this
Agreement) or any governmental entity or official (other than the City or an official of the City
or the County or an official of the County), challenging the validity of any provision of this
Agreement, or any discretionary action relating to this Agreement or the annexation, the parties
hereby agree to cooperate in defending said action; provided, however, and shall each indemnify
and hold the other harmless, as more specifically provided in Section 4.10 of this Agreement,
from all damages and litigation expenses, including reasonable attorneys’ fees and costs, arising
out of any legal action instituted by such third party (not a party to this Agreement), or other
governmental entity or official, including, but not limited to, any action brought by the Sunset
Beach Community Association relating to the provision of services to Sunset Beach, in
connection with such action. City or County shall promptly notify the other and LAFCO of any
such action and shall cooperate in the defense thereof.

4.3 Enforceability

4,3.1 Default. Subject to Section 4.3.2, failure by any party to perform any term
or provision of this Agreement required to be performed by such party shall constitute an event
of default (“Event of Default”). For purposes of this Agreement, a party claiming another party
is in defanlt shall be referred to as the “Complaining Party,” and the party alleged to be in default
shall be referred to as the “Party in Default.” A Complaining Party shall not exercise any of its
remedies as the result of such Event of Default unless such Complaining Party first gives notice
to the Party in Default as provided in Section 4.3.2, and the Party in Default fails to cure such
Event of Default within the applicable cure period.

4.3.2 Procedure Regarding Defaults.

43.2.1 Notice Required. The Complaining Party shall give written
notice of default to the Party in Default, specifying the default complained of by the
Complaining Party. Delay in giving such notice shall not constitute a waiver of any default nor
shall it change the time of default.

43.2.2  Right to Cure. The Party in Default shall diligently endeavor
to cure, correct or remedy the matter complained of, provided such cure, correction or remedy
shall be completed within the applicable time period set forth herein after receipt of written
notice (or such additional time as may be deemed by the Complaining Party to be reasonably
necessary to correct the matter).




43.2.3  Delay not a Waiver. Any failures or delays by a Complaining
Party in asserting any of its rights and remedies as to any Event of Default shall not operate as a
waiver of any Event of Default or of any such rights or remedies. Delays by a Complaining
Party in asserting any of its rights and remedies shall not deprive the Complaining Party of its
right to institute and maintain any actions or proceedings which it may deem necessary to
protect, assert, or enforce any such rights or remedies.

4324 Time to Cure. If an Event of Default occurs, prior to
exercising any remedies, the Complaining Party shall give the Party in Default written notice of
such Event of Default in accordance with Section 4.4 below, If the Default is reasonably capable
of being cured within thirty (30) days of the Party in Default’s receipt of such written notice, the
Party in Default shall have such period to effect a cure prior to exercise of remedies by the
Complaining Party. If the nature of the alleged Default is such that it cannot practicably be cured
within such 30 day period, the cure shall be deemed to have occurred within such 30 day period
if (i) the cure is commenced at the earliest practicable date following receipt of the notice; (ii) the
cure is diligently prosecuted to completion at all times thereafter; (iii) at the earliest practicable
date (in no event later than 30 days after the curing party’s receipt of the notice), the curing party
provides written notice to the other party that the cure cannot practicably be completed within
such 30 day period; and (iv) the cure is completed at the earliest practicable date. In no event
shall the Complaining Party be precluded from exercising remedies if a Default is not cured
within one hundred eighty (180) days afier the first notice of default is given.

43.2.5  Termination of Agreement. Subject to the foregoing, if a Party
in Default fails to cure an Event of Default in accordance with the foregoing, the Complaining
Party, at its option, may terminate this Agreement, and/or institute legal proceedings pursuant to
this Agreement,

43.3 Institution of Legal Action. Subject to notice of default and opporfunity to
cure under Sections 4.3.1 and 4.3.2, in addition to any other rights or remedies, any party to this
Agreement may institute legal action to cure, correct or remedy any default, to enforce any
covenants or agreements herein, to enjoin any threatened or attempted violation hereof, or to
obtain any other remedies consistent with this Agreement.

4.4 Notices

All notices or other communications required hereunder shall be in writing and shall be
personally delivered (including by means of professional messenger service), or sent by
registered or certified mail, postage prepaid, return receipt required, or by electronic facsimile
transmission followed by delivery of a “hard” copy, and shall be deemed received on the date of
receipt thereof. Unless otherwise indicated in writing, such notice shall be sent addressed as

follows:




-,

If to the City:

City Administrator

City of Huntington Beach

2000 Main Street

Huntington Beach, California 92648

With a copy to:

City Attorney

City of Huntington Beach

2000 Main Street -

Huntington Beach, California 92648

If to the County of Orange:

County of Orange

County Executive Office

333 W. Santa Ana Blvd.

Santa Ana, CA 92701

Attn: Steve Dunivent, Deputy County Executive Officer

With a copy to:

County Executive Office

333 W. Santa Ana Blvd.

Santa Ana, CA 92701

Attn: Jay Wong, Administrative Manager

4.5  No Third Party Beneficiaries

This Agreement is made and entered into for the sole protection and benefit of the parties
and their successors and assigns, No other person shall have any right of action based upon any

provision of this Agreement.
4.6  Time of Essence

Time is of the essence for each provision of this Agreement of which time is an element.

4,7  Modification, Amendment or Extension

Subject to any notice and hearing requirements imposed by law, this Agreement may be
modified, amended and/or extended from time to time by mutual written consent of the City and

County.
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4.8 Conflict with State or Federal Laws.

In the event that state or federal laws or regulations enacted after this Agreement has
been entered into prevent or preclude compliance with one or more provisions of this Agreement
() the party prevented from performance shall provide the other party with written notice of
such state or federal restriction and a statement of the conflict with the provisions of this
Agreement, and (b) County and the City staff shall, within thirty (30) days, meet and confer in
good faith in a reasonable attempt to modify this Agreement, but only to the minimum extent
necessary to comply with such federal or state law or regulation. Thereafter, regardless of
whether the parties reach an agreement on the effect of such law or regulation upon this
Agreement, the matter shall be scheduled for hearing before the City Council. Ten (10) days’
written notice of such hearing shall be given, pursuant to Government Code Section 65854.5.
The City Council, at such hearing, shall determine the exact modification or suspension which
shall be necessitated by such federal or state law or regulation. County, at the hearing, shall have
the right to offer oral and written testimony. Any modification or suspension shall be taken by
the affirmative vote of not less than a majority of the authorized voting members of the City
Council and shall be subject to the concurrence of County.

4.9  Cooperation_in Securing Permits. The City shall cooperate with the County in the
securing of any permits which may be required as a result of such modifications or suspensions.

410 Indemnity

4.10.1 Definition. As used in this Section 4.10, “Proceeding” means any
threatened, pending, or compiled claim, cause of action, civil liability, action, suit, arbitration,
alternate dispute resolution process, investigation, administrative hearing, appeal or any other
proceeding, whether civil, criminal, administrative, investigative or any other type whatsoever.

4.10.2 By the City of the County. The City shall indemnify and defend the
County, its officers, employees and agents (County Indemnitees), against and hold the County
Indemnitees harmless from all claims, demands, liabilities, damages, losses, costs and expenses,
including reasonable attorneys’ fees and disbursements, arising from or related to this agreement,

4.10.3 By the County of the City. The County shall indemnify and defend the
City, its officers, employees and agents (City Indemnitees), against and hold the City
Indemnitees harmless from all claims, demands, liabilities, damages, losses, costs and expenses,
including reasonable attorneys” fees and disbursements, arising from or related to this agreement.

4.10.4 Application to Damages. This indemnification and hold-harmless
agreement applies to all damages and claims for damages suffered or alleged to have been
suffered by reason of the activities and development referred to in this Agreement, regardless of
whether or not the City or County prepared, supplied, or approved plans or specifications, or
both. A party’s obligation to indemnify the other party pursuant to this Section 4.10 applies to all
proceedings, damages and claims for damages suffered or alleged to have been suffered by the
other party by reason of the activities of the indemnifying party referred to in this Agreement,
regardless of whether or not the City or County prepared, supplied, or approved plans or
specifications, or both, for such activities, including, but not limited to, damages caused by

-11-
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concurrent active or passive negligence, active negligence, and willful misconduct of the
indemnifying party, its officers, employees and agents. However, the indemnifying party shall
have no obligation to indemnify the other party for damages caused by the active negligence,
sole negligence, or willful misconduct of the other party, or its officers, employees, and agents.
This indemnity shall apply to all claims and lability regardless of whether any insurance policies
are applicable. The policy limits do not act as limitation upon the amount of indemnification to

be provided.

4.10.5 Defense. The party providing the indemnity will conduct all defense at its
sole cost and expense and the indemnified party shall approve selection of counsel, provided that
such approval shall not be unreasonably withheld.

4.11  Waiver

No waiver of any provision of this Agreement shall be effective unless in writing and
signed by a duly authorized representative of the party against whom enforcement of a waiver is
sought and referring expressly to this Section. No waiver of any right or remedy in respect of
any occurrence or event shall be deemed a waiver of any right or remedy in respect of any other
occurrence or event.

4,12  Successors and Assigns

Except as expressly provided to the contrary in this Agreement, the burdens and
obligations of this Agreement shall be binding upon, and the benefits of this Agreement shall
inure to, all successors in interest to the parties to this Agreement and all successors in interest to
Sunset Beach or any portion thereof or any interest therein, and shall be covenants running with

the land.

4,13 Governing State Law
This Agreement shall be construed in accordance with the laws of the State of California.

4.14 Constructive Notice and Acceptance

Every person who now or hereafter owns or acquires any right, title or interest in or to
any portion of Sunset Beach is and shall be conclusively deemed to have consented and agreed fo
every provision contained herein, whether or not any reference to this Agreement is contained in
the instrument by which such person acquired an interest in Sunset Beach.

4,15 Covenant of Good Faith and Fair Dealing

No patty shall do anything which shall have the effect of harming or injuring the right of
the other party to receive the benefits of this Agreement, ‘

4.16 Covenant of Cooperation

The County and the City shall cooperate with and assist each other in the performance of
the provisions of this Agreement, including assistance in obtaining permits for the development

-12-




of Sunset Beach which may be required from public agencies other than the City. The County
and the City reserve the right to challenge any ordinance, measure, moratorium or other
limitation in a court of law if it becomes necessary to protect the rights vested in Sunset Beach.

4.17 Further Actions and Instruments

The parties to this Agreement shall cooperate with and provide reasonable assistance to
the other parties to the extent contemplated in the performance of all obligations under this
Agreement and the satisfaction of the conditions of the Agreement.

4,18 Section Headings

All Article and Section headings and subheadings are inserted for convenience only and
shall not affect any construction or interpretation of this Agreement.

4.19 Enforced Delay (Force Majeure)

4.19,1 Force Majeure Defined. In addition to specific provisions of this
Agreement, performance by any party hereunder shall not be deemed to be in default where
delays or defaults are due to war, insurrection, strikes, walkouts, riots, floods, earthquakes, fires,
casualties, acts of God, enactment of conflicting state or federal laws or regulations (but only if
the party claiming delay complies at all times with the provisions of this Agreement pertaining to
such conflicting laws), litigation brought by any third party (not a party to this Agreement), or
similar bases for excused performance due to causes beyond the contro] of and without the fault
of the party claiming an extension of time to perform.

4.19.2 Notice Requirement. An extension of time for any such cause (a “Force
Majeure Delay”) shall be for the period of the enforced delay and shall commence to run from
the time of the commencement of the cause, if notice by the party claiming such extension is sent
to the other parties within thirty (30) days of knowledge of the commencement of the cause.
Notwithstanding the foregoing, none of the foregoing events shall constitute a Force Majeure
Delay unless and until the party claiming such delay and interference delivers to the other party
written notice describing the event, its cause, when and how such party obtained knowledge, the
date the event commenced, and the estimated delay resulting therefrom. Any party claiming a
Force Majeure Delay shall deliver such written notice within thirty (30) days after it obtains
actual knowledge of the event. Times of performance under this Agreement may also be

extended in writing by the City.

4.19.3 Exception. Notwithstanding the first sentence of Section 4.19.2, the
following shall apply: (i) The County shall be entitled to a Force Majeure Delay for a period
longer than the period of enforced delay if the City Council determines that such longer period is
reasonably required; and (ii) The County shall be entitled to a Force Majeure Delay
notwithstanding the fact that the County may not have given timely notice to the City, if the City
Council determines that such Force Majeure Delay is reasonably required.

-13-
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420 Severability

Invalidation of any of the provisions contained in this Agreement, or of the application
thereof to any person, by judgment or court order, shall in no way affect any of the other
provisions hereof or the application thereof to any other person or circumstance, and the same
shall remain in full force and effect, unless enforcement of this Agreement, as so invalidated,
would be unreasonable or inequitable under all the circumstances or would frustrate the purposes
of this Agreement and/or the rights and obligations of the parties hereto.

4.21 Interpretation

The language in all parts of this Agreement shall in all cases be construed simply, as a
whole and in accordance with its fair meaning and not strictly for or against any party. The
parties hereto acknowledge and agree that this Agreement has been prepared jointly by the
parties and has been the subject of arm’s length and careful negotiation over a considerable
period of time, that each party has independently reviewed this Agreement with legal counsel,
and that each party has the requisite experience and sophistication to understand, interpret and
agree to the particular language of the provisions hereof. Accordingly, in the event of an
ambiguity in or dispute regarding the interpretation of this Agreement, this Agreement shall not
be interpreted or construed against the party preparing it, and instead other rules of interprefation
and construction shall be utilized.

4.22 Counterparts

This Agreement may be executed in duplicate counterpart originals, each of which is
deemed to be an original and all of which when taken fogether shall constitute one and the same

insfrument,
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4.23 Entire Agreement

This Agreement consists of fourteen (15) pages and exhibits (designated “A” throﬁgh
“F”)}, which constitute the entire understanding and agreement of the parties.

IN WITNESS WHEREOF, the parties have each executed this Agreement on Zkégc—mée{

/5. 2010,

COUNTY OF ORANGE, a mlinicipa'l CITY OF HUNTINGTON BEACH,

corporation of the State of California a municipal corporation of the State of
California

Chair, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

APPROVED AS TO FORM:

County Counse] ity Attorney q ] ;

MITIATB AND APPROVED:

/f

| Peputy Clty Adm strator

REVIW g[) APPROVED:

‘ City fdmlfustrator
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Exhibit A
(Legal Description)




EXHIBIT A
PROPOSED "SUNSET BEACH ANNEXATION (AN 10-_ )"

That portion of fractional Section 24, Township 5 South, Range 12 West, and those
portions of fractional Sections 19 and 30, Township 5 South, Range 11 West, of the San
Bernardino Meridian, in the County of Orange, State of California according to the
official plat of said land filed in the District Land Office described as follows:

Beginning at the northerly terminus of that certain course in the boundary line of the City
of Huntington Beach as established by City Annexation in Ordinance No. 920 of said city
shown as having a bearing and distance of "South 21° 43' 12" West, 249.38 feet", said
northerly terminus also being the most easterly corner of Tract No. 21 as per map
recorded in Book 9, Page 22 of Miscellaneous Maps, in the office of the County Recorder
of said County; thence along said City Boundary Line the following courses:

Course 1: South 21°43' 12" West a distance of 249.38 feet,

Course 2: South 07°56'07" West a distance of 53.74 feet to a point being in a curve
concave to the northeast having a radius of 2940 feet; a radial line of said curve from said

point bears North 44°12'36" East,

Course 3: Southeasterly a distance of 63.71 feet along last mentioned curve through a
central angle of 01°14'30",

Course 4: Sonth 47°01'54" East a distance of 279.29 feet to the beginning of a tangent
curve concave to the southwest having a radius of 3060 feet,

Course 5: Southeasterly a distance of 195.23 feet along said last mentioned curve through
a central angle of 03°39'20",

Course 6: South 43°22'34" East a distance of 1599.82 feet to the beginning of a tangent
curve concave to the southwest having a radius of 3050 feet,

Course 7: Southeasterly a distance of 183.58 feet along said last mentioned curve through
a central angle of 03°26'55", to a point on a line parallel with and 30.00 feet southerly,
measured at right angles, from the centerline of Los Patos Avenue (Warner Avenue) as
said centerline is shown on a map filed in Book 53, Page 40 of Records of Survey in the
office of said County Recorder, said point being the most southwesterly corner in the
boundary line of the City of Huntington Beach as established by City Annexation in
Ordinance No. 3489 of said city; thence leaving said city boundary,

Course 8: South 89°51'53" West a distance of 377.41 feet along said parallel lineto a
point in the boundary line of the City of Huntington Beach as established by City
Annexation in Ordinance No. 1126 of said city, said point also being southeasterly along
said City Boundary line 40.61 feet from the northwesterly terminus of that certain course
shown as having a bearing and distance of "North 42°28'13" West, 1816.06 feet"; thence

along said City Boundary Line,




EXHIBIT A
PROPOSED "SUNSET BEACH ANNEXATION (AN 10-_)"

Course 9; North 43°23'54" West a distance of 40.61 feet,

Course 10: South 89°51'53" West a distance of 291.59 feet,

Course 11: South 49°10'33" West a distance of 344.56 feet to a point ih the Mean High
Tide Line of the Pacific Ocean as shown on Record of Survey 2010-1097 recorded in
Book 241, Page 3 in the office of the County Recorder of said County, said point also
being the southeasterly terminus of that certain course shown as having a beating and
distance of "North 41°43'52" West, 388.69 feet”; thence along said Mean High Tide Line

the following courses:

Course 12: North 42°38'49" West a dlstance of 388.69 feet,
Course 13: North 44°46°59" West a distance of 1085.55 feet,
Course 14: North 44°33'21" West a distance of 1283.71 feet,
Course 15: North 43°44'38" West a distance of 1709.89 feet,
Course 16: North 41°23'09" West a distance of 968.62 feet,

Course 17: North 47°20'53" West a distance of 703.78 feet to a point in the southeasterly
City Boundary Line of the City of Seal Beach, County of Orange, State of California,
said boundary having been established as Annexation No.76-1 to said city, said point also
being distant southwesterly along said City Boundary line 368.70 feet from the easterly
corner of said Annexation No. 76-1; thence leaving said Mean High Tide Line and along

said City Boundary Line,

Course 18: North 49°35'36" East a distance of 368.70 feet to the most easterly corner of
said Annexation No. 76-1, said comer also being the most southerly corer in said city
boundary established as Annexation No. 67-1 to said city; thence along said City

Boundary Line,

Course 19; North 49°35'36" East a distance of 511.00 feet to the most westerly corner in
the boundary line of the City of Huntington Beach as established by City Annexation in
Ordinance No. 919 of said city, said corner being in a curve concave to the southwest
having a radius of 1060 feet, a radial line of said curve from said point bears

South 25°58'14" West (South 26°05'34" West per said Ordinance No. 919); thence along

said City Boundary Line the following courses:

Course 20: Southeasterly a distance of 380.17 feet along said last mentioned curve
through a central angle of 20°32'58",
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EXHIBITA
PROPOSED "SUNSET BEACH ANNEXATION (AN 16-_)"

‘Course 21: South 43°28'48" East a distance of 389.02 feet to the beginning of a tangent curve
concave to the southwest having a radius of 1060 feet,

Course 22: Southeasterly a distance of 341.40 feet along said last mentioned curve through
a central angle of 18°27'12",

Course 23: South 25°01'36" East a distance of 63.84 feet to the beginning of a tangent curve
concave to the northeast having a radius of 940 feet,

Course 24: Southeasterly a distance of 117.68 feet along said last mentioned curve through a
central angle of 07°10'23", :

Course 25: South 32°11'59" East a distance of 35.23 feet to the beginning of a tangent curve
concave to the northeast having a radius of 940 feet,

Course 26: Southeasterly a distance of 186.20 feet along said last mentioned curve through a
central angle of 11°20'58",

Course 27: South 43°32'57" East a distance of 563.44 feet along to the beginning of a tangent
curve concave to the northeast having a radius of 940 feet,

Course 28: Southeasterly a distance of 136.93 feel along said last mentioned curve through a
central angle of 08°20'46",

Course 29: South 51°53'43" East a distance of 179.28 feet to the most southerly corner of
said Ordinance No. 919 of said city,

Course 30; North 46°31'47" East a distance of 323.43 feet to the most easterly comer of said
Ordinance No. 919 of said city, said corner also being a point along that certain course in the
southwesterly boundary line of the City of Huntington Beach as established by City
Annexation in Ordinance No. 800 of said city, a distance of 1008.96 feet from the
northwesterly terminus of that certain course shown as having a bearing and distance of
“North 42°45'00" West, 2727.12 feet"; thenee along said City Boundary Line,

Course 31: South 42°28°34” East a distance of 980.00 feet to the most northerly corner in the
boundary line of the City of Huntington Beach as established by City Annexation in
Ordinance No. 1089 of said city; thence along said City Boundary Line,

Course 32: South 46°45' 11" West a distance of 55.00 feet,

Course 33: South 43°14'49" East a distance of 375.00 feet,

Course 34: North 46°45'11" East a distance of 15.00 feet,

Course 35; South 43°14'49" East a distance of 111,77 feet,




EXHIBIT A
PROPOSED "SUNSET BEACH ANNEXATION (AN 10-_)"

Course 36: North 75°46'26" East a distance of 33.80 feet along said Cify Boundary Line
1o an intersection with that certain course in the southwesterly boundary line of the City
of Huntington Beach as established by City Annexation in Ordinance No. 800 of said
city, said intersection also being northwestetly along said southwesterly boundary 261.60
feet from the southeasterly terminus of that certain course shown as having a bearing and
distance of "North 42°45'00" West and a length of 2727.12 feet"; thence along said City

Boundary Line,

Course 37: South 42°28'34" East a distance of 261.60 feet,

Course 38: South 47°13'34" East a distance of 35.00 feet to the Point of Beginning,
Containing an area of 133.88 acres,. more or less.

Attached hereto and made a part hereof is a map designated as EXHIBIT B.

SURVEYOR'S CERTIFICATE
This proposal was prepared by me or under my supervision.
(/M L- i-\/ae-u:‘) 9-6-20i

Jeremy L. Evans, PLS 5282 Date:
Expires: December 31, 2011

" This proposal does meet the approval of the Orange County Surveyor's Office.

Dated this day of 201_

By:
Raymond L. Mathe, County Surveyor
PLS 6185, Expiration Date: March 31, 2012
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| Exhibit C
(Assignment, Novation and Consent Agreement)




Agreement No. OCP10-__
Sunset Beach
(Ocean Lifeguard Services)

ASSIGNMENT, NOVATION AND CONSENT AGREEMENT

THIS ASSIGNMENT, NOVATION AND CONSENT AGREEMENT is made as of the

day of , 2011 (“Agreement’) by and among the City of Huntington
Beach, a municipal corporation, (hereinafter referred to as “"CITY"), the County of Qrange, a
political subdivision of the State of California, (hereinafter refemred to as *COUNTY"), and US
Ocean Safety, inc., a California corporation, (hereinafter referred to as (‘US0S"). Ths CITY,
COUNTY and USOS are sometimes referred to herein individually as a “Party” or collectively as

the “Parties”.

RECITALS

WHEREAS, on , 2010, CITY and COUNTY entered into that certain
agreement entitted AGREEMENT BETWEEN THE CITY OF HUNTINGTON BEACH AND THE
COUNTY OF ORANGE REGARDING THE SUNSET BEACH ANNEXATION TO THE CITY OF
HUNTINGTON BEACH (“Annexation Agreement’) to annex the unincorporated territory
referred to as the community of Sunset Beach into CITY; and

WHEREAS, COUNTY and USOS have entered into Contract #MA-012-11010397 (the
“Contract®} for Ocean Lifeguard Services at Sunset Beach, effective January 1, 2011; and

WHEREAS, the Annexation Agreement provides for the COUNTY to assign and for the
CITY to accept the Contract; and

WHEREAS, the Parties desire to substitute CITY in place of COUNTY with respect to
the Contract.

NOW, THEREFORE, in consideration of the promises hereto and the mutual covenants
and agreements set forth herein, the Parties agree as follows:

1. COUNTY does hereby assign, transfer, and convey to CITY as of , 2011
(the "Effective Date”) all of COUNTY's title, right, obligations, and interest in, to and under
the Contract. As of the Effective Date the County shall have no further duties or obligation
under the Contract, as more fully set forth in Section 5, below.

2. CITY hereby accepts such assignment of the Contract as of the Effective Date, and agrees
to assume all of COUNTY’s duties and obiligations in, fo and under the Contract from and

after the Effective Date.,

3. USOS acknowledges the substitution and novation of CITY in place and instead of
COUNTY from and after the Effective Date, and agrees that as of the Effective Dale the
Contract shall effectively be between the CITY and USOS and that the County shall have no
further duty or obligation hereunder, as more fully set forth in Section 5, below.




I
i
i

Except as provided for in the Annexation Agreement, CITY and USOS agree to fully release
COUNTY from any and all obligations, responsibifities, and duties under the Contract from

and after the Effective Date.

CITY agrees fo defend and indemnify COUNTY from any and all claims, actions, judgments,
liabilities, proceedings and costs, including reasonable attomeys’ fees and other costs of
defense and damages, resulting from and related to the Contract from and after the

Effective Date.

COUNTY agrees to defend and indemnify CITY from any and all claims, actions, judgments,
liabilities, proceedings and costs, including reasonable aftorneys' fees, resulting from and
related to COUNTY's performance under the Contract and subject to the ferms of the

Contract prior to the Effective Date.

' This Agreement, along with the Annexation Agreement, constitutes the entire agreement

concerning the assignment between the Parties and this Agreement may not be modified,
altered or amended other than in writing execuled all of the Parties.

This Agreement may be executed in counterpars, and In such event, the counterpart
signatures shall be assembled and shall together consfitute a complete agreement.




o

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first

written above.

CITY ATTORNEY
City of Huntington Beach

By.

Date

ATTEST:

Joan Flynn, City Clerk

APPROVED AS TO FORM:
County Counsel

By:

Date

CiTY
City of Huntinglon Beach, a municipal
corporation

By:
Fred Wiison, City Manager

COUNTY

County of Qrange, a political subdivision of
the State of California

By:

Mark Denny, Director, OC Parks

Pursuant to Orange County Board

of Supervisors Minuie Order dated
, 2010

usos

US Ocean Safety, Inc., a California
corporation

By:

By:
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Pavement Project to be Completed

Street Type of
Street Begin End Length {ft.) Maintenance

ALLEY - BTWN 10th & 11th NORTH PAGIFIG AVE PACIFIC COAST HWY 183 Thin Overlay

ALLEY - BTWN 11th & 12th NORTH PACIFIC AVE PACIFIC COAST HWY 162 Thin Overlay

ALLEY - BTWN 12th & BROADWAY [NORTH PACIFIC AVE PACIFIC COAST HWY 158 Thin Overlay

ALLEY - BTWN 14th & 15th NORTH PACIFIC AVE PACIFIC COAST HWY 154 Thin Overlay

ALLEY - BTWN 14th & BROADWAY N. PACIFIC AVE PACIFIC COAST HWY 165 Thin Overlay

ALLEY - BTWN 15th & 16th NORTH PACIFIC AVE - PACIFIC COAST HWY 154 Thin Overlay

ALLEY - BTWN 16th & 17th NORTH PACIFIC AVE PACIFIC COAST HWY 144 Thin Overlay

ALLEY - BTWN 23rd & 24th NORTH PACIFIC AVE PACIFIC COAST HWY 21 Thin Overlay

ALLEY - BTWN 24th & 25th NORTH PACIFIC AVE PACIFIC COAST HWY 206 Thin Overay

ALLEY - BTWN 26th & ANDERSON STREET |N. PACIFIC AVE PACIFIC COAST HWY 919 Thin Overlay

ALLEY - BTWN 3rd & 4th NORTH PACIFIC AVE PACIFIC COAST HWY 106 Thin Overfay

ALLEY - BTWN 6th & 7th N. PACIFIC AVE PACIFIC COAST HWY 194 Thin Overlay

ALLEY - BTWN 7th & Bth N. PAGIFIC AVE PACIFIC COAST HWY 178 Thin Overlay

ANDERSON STREET SOUTH PACIFIC AVE PACIFIC COAST HWY 260 Hﬁmﬁ;& + Trafic

FIFTEENTH STREET |NORTH PACIFIC AVE PACIFIC COAST HWY 160 Thin Overlay

FOURTEENTH STREET NORTH PACIFIC AVE PACIFIC COAST HWY 156 H””__%_M””«m;ﬂmw

NINETEENTH STREET NORTH PACIFIC AVE PACIFIC COAST HWY 106 H:owowmzm< + Traffic

PASCHALLS LANE NORTH PACIFIC AVE PACIFIC COAST HWY 192 Thin Overlay

SEVENTEENTH STREET NORTH PACIFIC AVE PACIFIC COAST HWY 106 Thin Overlay

SEVENTH STREET PACIFIC COAST HWY END 264 Thin Overlay

SIXTEENTH STREET PACIFIC COAST HWY END aro Thin Overlay

TENTH STREET NORTH PACIFIC AVE PACIFIC COAST HWY 158 Thin Qveray

TWELFTH STREET NORTH PACIFIC AVE PACIFIC COAST HWY 166 Thin Overlay
ﬁmmoo:madomo: wiPCC
from North Pacific to

WARNER AVENUE PACIFIC AVE COAST HWY 317 end. Overlay of 20°
from PCH to North
Pacific.




Broadway Bridge Repair Project to be Completed

The bridge repair project involves the patching of concrete spalls (i.e. exposed
rebar). Spalling is generaily due to rebar corrosion in a marine environment.

Repairs will consist of concrete removal, surface preparation, formwork (if
necessary), and application of repair material such as concrete. The proposed

project will repair the following:

1) Exterlor face of deck spall,
2) Bent cap spalls, and
3) Deck expansion joint spalis.

Commencement of project is contingent upon acquiring the necessary California
Coastal Commission permit (tentatively expected in FY 2012-13).

Inclusion of a no fee permit to the County, from the City of Huntington Beach, is
requested, to conduct the repair work.




Exhibit E
(Quitclaim Deed)



Recording requested by and
when recorded, return to:
City of Huntington Beach
2000 Main St.

P.O.Box 190

Huntington Beach, CA 92648
Attn: City Clerk

Recording Fee Exempt
Per Government Code 27383

Facility: Various
A.P. No.: Various

QUITCLAIM DEED

For valuable consideration, receipt of which is hereby acknowledged, the

COUNTY OF ORANGE,
hereinafter referred to as "COUNTY",

does hereby remise, release and forever Quitclaim to the

CITY OF HUNTINGTON BEACH,
a municipal corporation,
hereinafier referred to as "CITY",

all right, title and interest in and to the real property in the Unincorporated Territory of the
County of Orange, State of California, described as:

See EXHIBIT "A"
attached and by reference made a part.

Parcels GA 1014-1, GA 1014-3(a) and GA 1014-3(b) shall be used for park purposes in
perpetuity.

COUNTY makes no warranty, express or implied, as to the quality of title conveyed hereby.
CITY, by acceptance of this deed, agrees that this conveyance is subject to all licenses, leases,
liens, easements, restrictions, conditions, covenants, encumbrances and claims of title which may

affect said property whether recorded or not.

tof2

SMH




Dated:

Approved as to form
County of Orange
County Counsel

N

COUNTY OF ORANGE

By:

Chairman of the Board of Supervisors

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED
TO THE CHAIRMAN OF THE BOARD.

By:
Deputy Darlene J. Bloom
Clerk of the Board of Supervisors
Date: of Orange County, California

State of California ) ss.

County of Orange )

On

, 19 before me,

a Notary

Public, personally appeared

personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name
is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

SMH

WITNESS my hand and official seal.

Signature of the Notary

2 of2




EXHIBIT A

Those certain interests dedicated to the COUNTY OF ORANGE for street and highway, public parking
and public use in the Unincorporated Teritory of the County of Orange, State of California per the following
documents recorded in Miscellaneous Maps (M.M.), Parcel Map Book (F.M.B.) or Official Records (O.R.) in
the office of the County Recorder of said county as shown on Exhibit “B” attached hereto and by reference

made a part hereof*

FACILITY/ TR/PM. M.M/P.M.B. [RECORDING LOT({S) PURPOSE
PARCEL NO., NO. O.R NO. DATE :
O.R. 9556/676 2/26/1971 Street, Highway &
GA 1014-3 (a) roet, H g |
GA 1014-3 (b) O.R. 9356/676 2/26/1971 Street, Highway &
Public Parking |
GA 10143 {¢) Tr. 21 M.M. 9/22 Block 216 Public Use

Those certain interests dedicated to THE ORANGE COUNTY HARBOR DISTRICT (currently held by
the County of Qrange, its successor in interest) for public thoroughfare and public use in the Unincorporated
Territory of the County of Orange, State of California per the following documents recorded in Miscellaneous
Maps (M.M.), Parcel Map Book (P.M.B.) or Official Records (O.R.} in the office of the County Recorder of said
county as shown on Exhibit “B” attached hereto and by reference made a part hereof:

FACILITY/ TR./PM, M.MJ/P.M.B. [RECORDING LOT(S) PURPOSE
PARCEL NO, NO. O.R NO. DATE
GA 1014-1 OR. 7618/767 8/4/15965 Public Thoroughfare
GA 1014-2 OR. 7618/767 8/4/1965 Public Use
APPROVED

D @A o /e )0

Joln 3. Pavlik
Efpiration Date:

L.S. 5168
June 30, 2011
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Exhibit F
(Facilities to Transfer)




SIXTEENTH STREET

ALLEY - 15T STREET SWARNER AVE. SIMS TO LYNN 8T, 012 2 0.24
ALLEY - BTWN 16TH & 17TH STREETS 8" NE/ TO 106° NE/O NORTH PACIFIC AVE. 0.02 2 0.04
ALLEY - BTWN 24TH & 25TH STREETS 8' NE/ TO 210' NE/O NORTH PACFIC AVE. 0.04 2 0.08
ALLEY - BTWN 4TH & 5TH STREETS 8 NE/ TO 1B NE/O NORTH PACIFIC AVE. 0.03 2 0.06
ALLEY - BTWN 6TH & 7TH STREETS B' NE/ TO 173' NE/Q NORTH PACIFIC AVE. 0.03 2 0.06
ALLEY - BTWN 7TH & BTH STREETS NORTH PACIFIC AVE. TO 0.02 N/ 0.02 2 0.04
ALLEY - 15T STREET W/BROADWAY LAGOGN TO 0.01 MI N/BAY VIEW DRIVE 0.02 2 0.04
ALLEY - 15T E/BROADWAY PACIEIC COAST HWY. TC 0.01 NE/ 0.01 2 0.02
ALLEY - 15T E/BROADWAY 0.01 NE/PAGIEIC COAST HWY. TO BAYVIEW DR 0.01 2 0.02
ALLEY - 18T STREET W/13TH STREET 50' WO PACIFIC COAST HWY. TO NORTH PACIFIC ST. 0.01 2 0.02
ALLEY - 18T STREET W/12TH STREET PACIFIG COAST HWY. TO NORTH PACIFIC STREET 0.53 2 0,08
ALLEY - BTWN 10TH & 11TH STREETS 8' NE/ TO 150° NE/O NORTH PACIFIC AVE. 0,03 2 0.06
ALLEY - BTWN 11TH & 12TH STREETS NORTH PACIFIC AVE. TO 0.02N/ 0.02 2 0,04
ALLEY - BTWN 12TH & BROADWAY &' NE/ TO 150° NE/O NORTH PACIFIC AVE. -0.03 2 0.06
ALLEY - BTWN 14TH & 15TH STREETS & NE/ TO 158" NE/O NORTH PACIFIC AVE. 0.03 2 0.06
ALLEY - BTWN 15TH & 16TH STREETS 8 NE/ TO 158 NE/O NORTH PACIFIC AVE. 0.03 2 0.06
ALLEY - BTWN 22ND & 23RD STREETS 8' NE/ TO 165' NE/O NORTH PACIFIC AVE. - 0.03 2 0.06
ALLEY - BTWN 23RD & 24TH STREETS 8' NE/ TO 211 NE/Q NORTH PACIFIC AVE. 0.04 2 .08
ALLEY - BTWN 25TH & 26TH STREETS NORTH PACIFIC AVE TO 0.02 N/ 0.02 2 0.04
ALLEY - BTWN 3RD & 4TH STREETS 8' NE/ TO 138" NE/Q NORTH PACIFIC AVE. 0.02 2 0.04
ALLEY - ETWN 8TH & BTH STREETS B' NE/ TO 169" NE/D NORTH PACIFIC AVE, 0.03 2 0.08
IALLEY - BTWN §TH & 10TH STREETS 8" NE/ TO 150° NE/O NORTH PACIFIC AVE. 0.03 2 0,06
ALLEY - BTWN BROADWAY & 14TH STREETS |8' NE/ TO 150° NE/O NORTH PACIFIC AVE. 0,63 2 0.06
ALLEY - N/COAST HIGHWAY 0.62 WITO 0.02 E/PARK AVE. 0.04 2 0.08
ALLEY-BTWN 26TH STREETSANDERSON NORTH PACIFIC AVE. TO 0.02 N/ PACIFIC COAST HWY, 0.02 F 0.04
ANDERSON STREET SOUTH PACIFIC AVE, SOUTHERLY TO END 0.02 2 6.04
ANDERSON STREET SOUTH PACIFIC AVE. TC 0.05 N/O NORTH PACIFIC AVE, 0.05 2 0.4
BAYVIEW DRIVE 0,18 Wi TO 0.07 E/ BROADWAY 0.25 2 0.5
"IBROADWAY SOUTH PACIFIC AVE. TO 0,02 §/ 0.02 2 0.04
BROADWAY SOUTH PACIFIC AVE. TO 0,05 Nf 0.05 2 01
BROADWAY PACIFIC COAST HWY. TO BAYVIEW DR. 0.04 z 0.08
BROADWAY BAYVIEW DR. TO 0.01 N/ 0.01 F 002
CANAL WAY 72' NIO PACIFIC COAST HWY. TGO 208' N/ 0.04 2 0.08 |
EIGHTEENTH STREET 8' NE/ TO 82' NE/Q NORTH PACIFIC AVE. 0.02 2 0.04
EIGHTEENTH STREET SOUTH PACIFIC AVE. TO 0.01 §/ 0.01 2 0.02
EIGHTH STREET SQUTH PACIFIC AVE. 70 0.62 S/ 0.02 z 0.04
EIGHTH STREET &' NE/ TO 166' NE/O NORTH PACIFIC AVE. 0.03 2 0.06
ELEVENTH STREET 1SDUTH PACIFIC AVE. TO 0.02 5/ 0.02 z 0,04
ELEVENTH STREET 8 NE/ TO 150" NE/O NORTH PACIFIC AVE. 0.03 2 0.08
FIFTEENTH STREET SOUTH PACIFIC AVE. TO 0.02 S/ 0.02 2 0.04
FIFTEENTH STREET 8 NE/ TO 168' NE/O NORTH PACIFIC AVE, 0.03 2 0.08
FIFTH STREET PACIFIC OCEAN TO SOUTH PACIFIC AVE. 0.02 2 0.04
FIETH STREET NORTH PACIFIC AVE. TO 0.05 N/ 0.05 2 0.4
FOURTEENTH STREET SOUTH PACIFIC AVE. TO END 0.02 2 0.04
FOURTEENTH STREET B' NE/ TO 150° NE/Q NORTH PACIFIC AVE. 0.03 2 0.06
FOURTH STREET SOUTH PACIFIC AVE. TO END 0,01 2 0.02
FOURTH STREET &' NE/ TO 172 NE/O NORTH PACIFIC AVE. 0,03 2 0.05
NINETEENTH STREET SQUTH PACIFIC AVE. TO 0.01 S/ 0.01 2 0.02
NINETEENTH STREET & NE/ TO 85 NE/O NORTH PACIFIC AVE. 0.02 z 0.04
NINTH STREET 8 NE/ TO 225' NE/O NORTH PACIFIC AVE. 0.04 2 0.08
NINTH STREET SOUTH PACIFIC AVE. TO 0.02 §/ 0,02 z 0,04
NORTH PACIFIC AVENUE WARNER AVE. TO ANDERSCON ST. 1.19 2 2.38
PARKAVENUE PACIFIC COAST HWY. TO 0.08 NE/ 0.06 2 0.2
PASCHALLS LANE 8" NE/ TO 180" NE/Q NORTH PACIFIC AVE. 0.03 2 D.06
SECOND STREET SOUTH PACIFIC AVE. TOEND 0.01 2 0.02
SEVENTEENTH STREET o 8 NE/ TO 120' NE/Q NORTH PACIFIC AVE. . 0.02 2 0.04
SEVENTEENTH STREET SOUTH PACIFIC AVE. TO 0.02 & 0.02 2 604
SEVENTH STREET 8 NE/ TO 179" NE/Q NORTH PACIFIC AVE. 0.03 2 0.06 |
SEVENTH STREET SOUTH PACIFIC AVE. TO 0.02 §/ .02 2 0.04
SIXTEENTH STREET 0.01 SW/ TO BAYVIEW DR. 8.01 2 002 |
SIXTEENTH STREET & NE/ TO 158' NE/O NORTH PACIFIC AVE. 0.03 2 0.068 |
SIXTEENTH STREET 72 NIG PACIFIC COAST HWY. TG 66° N/ 0.0125 2 0,025 |
SOUTH PAGIFIC AVE. TO 0.02 §/ 0.02 2 004 |




& NE/ TO 180 NE/O NORTH PACIFIC AVE.

0.08

SIXTH STREET 2
SDCTH STREET SOUTH PACIFICAVE. TO 0028/ o 0.02 2 0.04
SOUTH PACIFIC AVENUE WARNER AVE. TO ANDERSON ST. 1,18 2 238
TENTH STREET SOUTH PACIFIC AVE. TQ 0.02 8/ 0.02 2 0.04
TENTH STREET 8' NE/ TO 150' NE/O NORTH PACIFIC AVE. 0.03 2 .06
THIRD STREET SOUTH PACIFIC AVE. TO END 0.01 2 0.0z
TWELFTH STREET & NE/ TO 163' NE/C NORTH PAGIFIC AVE. 0.03 2 0.05
TWELFTH STREET SOUTH PACIFIC AVE, TO 0.02 8/ 0.02 2 0.04
TWENTIETH STREET i8° NE/ TO 144' NE/O NORTH PACIFIC AVE. 0.02 2 .04
TWENTIETH STREET 0,01 SW/ TO SOUTH PACIFIC AVE, 0.01 2 0.02
TWENTY-FIFTH STREET SQUTH PACIFIC AVE. TO 0.02 5/ 0.02 2 0.04
TWENTY-FIFTH STREET 8 NE/ TO 240 NE/O NORTH PACIFIC AVE. 0.04 2 0.08
TWENTY-FIRST STREET 0.01 SWf TO SOUTH PACIFIC AVE. 0.01 2 0.02
TWENTY-FIRST STREET 8 NE/ TO 53' NE/O NORTH PACIFIC AVE. 0.02 2 0.04
TWENTY-FOURTH STREET 8' NE/ TO 224' NE/Q NORTH PACIFIC AVE. 0.04 2 0.08
TWENTY-FOURTH STREET SOUTH PACIFIC AVE. TO 0.02 8f 0.02 F] 0.54
TWENTY-SECOND STREET SOUTH PACIFIC AVE. TO 0.02 §/ 0.02 2 0.04
TWENTY-SECOND STREET NORTH PACIFIC AVE. TO 0.03 N/ 0.03 z 006
TWENTY-SIXTH STREET SOUTH PACIFIC AVE. TO 0.01 &/ 0.01 2 0.02
TWENTY-SIXTH STREET 8'NE/ TO 211 NE/Q NORTH PACIFIC AVE. 0.04 F] 0.08
TWENTY-THIRD STREET SOUTH PACIFICAVE. TO 0.01 S/ 0.01 2 0.02
TWENTY-THIRD STREET 8 NE/ TO 181" NE/O NORTH PACIFIC AVE. 0.04 2 0.08
WARNER AVENUE 0,01 §/0 NORTH PACIFIC AVE. TO 0.03 N/ 0.03 2 0.06
\WARNER AVENUE [W1/2) 0.04 5/ TO 0.01 5/ NORTH PACIFIC AVE. _ 0.03 1 0.0%
Total 4.8525 9,675
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Facilities to Transfer - Other Items

Street Lights
Size {Lumens) # Lights
5800L HPSV 51
9500L HPSV 3
Traffic Signals (5) - Cost Share Agreement with Caltrans
Intersection County Share
Paclific Coast Hwy at Admiralty 25%
IPCH at Anderson/Phillips 25%
PCH at Broadway 50%
PCH at Coral Cay/5th 25%
PCH at Warner ' 25%

Transfer of Maintenance Responsibitity
Cross Gutters - 31
Catch Basins - 5




Exhibit B

MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF HUNTINGTON BEACH
AND
SUNSET BEACH COMMUNITY ASSOCIATION

This MEMORANDUM OF UNDERSTANDING ("MOU") is made and entered into by
and between the CITY OF HUNTINGTON BEACH, a municipal corporation of the State of
California ("CITY") and SUNSET BEACH COMMUNITY ASSOCIATION, a California non-
profit public benefit corporation ("SBCA"), by and through its officers and directors.

RECITALS
This MOU is made with reference to the following facts:

L. Pursuant to action taken by the Local Agency Formation Commission of Orange
County ("LAFCO"), unincorporated land within the County of Orange ("COUNTY") north of
the CITY limits, known as Sumset Beach, is proposed io be annexed to the CITY (the
"Annexation"), pending submission by CITY of an annexation application and LAFCO
proceedings taken thereon. The Annexation ares, including its residents, property owners and
business owners, shall be known as the "Sunset Beach Community;"” and

2. CITY and LAFCO propose to conduct the Annexation pursuant to Government
Code §56375.3 (the "island annexation" provisions of the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000, Goverament Code §§56000 ef seq.) without a vote or
the right of protest by the citizens of the Sunset Beach Community; and

3. CITY has met with representatives of SBCA to discuss the terms under which the
Annexation will take place, including certain terms of a proposed Sunset Beach Specific Plan
("Specific Plan"), and to address concems of the Sunset Beach Community regarding the
Annexation; and

4, CITY and SBCA recognize and agree that there are differences between the CITY
and the Annexation area, including historic Sunset Beach Community identity and character, and
geographical differences which arise from the fact that the Sunset Beach Community has
developed and exists on and immediately edjacent to the beach, while the CITY has developed
across from and separated by the Pacific Coast Highway, which distinguish the Sunset Beach
Community from the CITY, and which should be encouraged and perpetuated; and

5. CITY and SBCA desire to enter into this MOU agreement to clarify the future
respective obligations of CITY and SBCA during and following the Annexation process, such
that the goals of the parties will be attained. :

. NOW, THEREFORE, for and in consideration of the promises and covenants hereinafter
set forth and intending to be legally bound thereby, the parties covenant and agree as follows:

-1-
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AGREEMENT
L. OBLIGATIONS OF THE PARTIES

A, CITY Obligations

1. Sunset Beach Identity. CITY shall maintain the identity of the Sunset
Beach Community by using the name "Sunset Beach” on prominently positioned signage at the
Sunset Beach entryways, mapping, public documents, the Sunset Beach Specific Plan, and in the
Local Coastal Program ("LCP") Land Use Plan for Sunset Beach. Any existing signage will
remain substantially as it is at the time of Annexation and shall be maintained by the CITY
following the Annexation; and any fiture monument signage at community entryways will
clearly identify the area as Sunset Beach.

2, Addresses and Mail Defivery. Except as set forth below, CITY shall

maintain all current street names and addresses in the Sunset Beach Community, and CITY shall
actively support the retention of the Sunset Beach zip code and postal delivery and designation
for Sunset Beach in place prior to the Annexation.

3. Recognition of Legal Non-Conforming Structures and Uses. CITY shall

recognize and approve existing legal non-conforming structures and uses in the Sunset Beach
Community, which were permitted and approved by the COUNTY prior to the Annexation.
Such uses may be altered, expanded and reconstructed pursuant to the City of Huntington Beach
Sunset Beach Specific Plan.

4. 1990 Local Coastal Program ("LCP") Specific Plan Goals, Policies and
Standards. Except as set forth below, the CITY shall adopt and maintain the goals, policies and
standards of the existing 1990 Sunset Beach Local Coastal Program Specific Plan (the "LCP")
for the Sunset Beach Community, as modified with changes discussed and mutually approved in
writing by the CITY and the SBCA Transition Committee prior to the submission of CITY's
Annexation application to LAFCO.

s. Sunset Beach 1.CP, Sunse . ang ici zode
Amendment. CITY agrees, within thirty (30) days following submission of CITY's Annexation
application to LAFCO, to initiate the following actions, which shall be completed within a
reasonable time but not later than one hundred and eighty (180) days following completion of the
Annexation:

a. LCP Advisory Board. Amendment of the City of Huntington
Beach Municipal Code ("Municipal Code") to retain the Sunset Beach LCP Advisory Board
(*Advisory Board™) and associated duties. The Advisory Board shal! consist of Sunset Beach
business owners, property owners and/or residents.

b. Greenbelt/Parking Area. Amendment of the Sunset Beach
Specific Plan and LCP to provide for retention of the public land use designation for the
greenbelt/parking area in the configuration and as it exists on the effective date of this MOU
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unless agreed upon by the Parties to expand the greenbelt area by removing parking spaces, and
identification of the area as an open space feature for use consistent with that in effect at the time
of Annexation, in the CITY's General Plan Recreation and Community Services Elements, the
Municipal Code and the LCP Land Use Plan designation of green space, tot lots, and walking

paths.

' c. Waterway and Beach Encroachments, Amendment of the
Municipal Code as appropriate to recognize the LCP regulations for encroachments for
waterways and the beach.

d. Sunset Beach Parking. Amendment of the Municipal Code to
adopt and enforce a parking and parking permit policy for Sunset Beach, in substantially the
same form and content as the existing COUNTY regulstions, including provisions for signage,
permits and regulations for parking in the right of way in front of garages. The parking permit
fees shall remain at the same level as they are on the effective date of this MOU, for a period of
at least five (5) years. '

e. Business Regnlations. Amendment of the Municipal Code to

prohibit the establishment of marijuana dispensary related businesses, methadone related
businesses, and drug and alcohol rehabilitation related businesses in Sunset Beach.

f Priority Use of Sunset Beach Greenbelt/Linear Park Facilities.
CITY shall adopt regulations which give preference in the use of Sunset Beach Greenbelt/Linear
Park facilities to the activities of Established Sunset Beach Non-Profit Groups, including, but
not limited to, SBCA, Las Damas and the Sunset Beach Women's Club. Permits for use may be
required, but any municipal fees for such use shall be waived for Established Sunset Beach Non-

Profit Groups. For purposes of this MOU, "Estsblished Sunset Beach Non-Profit Groups" shall

be limited to those non-profit associations or groups that have, as of the effective date of this
MOU, designated Sunset Beach as their principal place of business or organization.

E. Beach Hours and Use. CITY agress to maintain Sunset Beach
hours of 6:00 a.m. to 10:00 p.m., seven (7) days a week; restricted use similar to that in effect for
Sunset Beach at the time of Annexation, and parking in the Warner public parking lot hours of
7:00 a.m. to 10:00 p.m., seven (7) days a week.

h. Short Term Rentals. CITY shall allow short term rentals in the
Sunset Beach Community subject to a conditional use permit and coastal development permit as
applicable.

6. LAFCO Annexati oceedings an itions of Annexation. CITY
shall, pursuant to the Annexation Agreement between CITY and COUNTY, confirm that the
Pacific Coast Highway Southern California Edison ("Edison”) Rule 20A Underground Utilities
funds will remain under COUNTY jurisdiction, and that COUNTY shall fund and implement the
engineering study for the Bayview/Park Avenue Underground Utilities Plan.
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7. ompletion o rk Initi (#9) Pri Annexation,
CITY shall, in the Annexation Agreement between CITY and COUNTY, confirm that street and
alley repaving projects in the Sunset Beach Community, currently designated and funded by the
COUNTY through its Capital Improvement Program are timely completed by COUNTY.

8. Fire Station No. 3. CITY agrees should the Fire Station in the future
come under CITY ownership and/or control preference in use of the Fire Station shall be given to
Sunset Beach Community groups, activities and residents in according to the rules and
regulations recommended by the SBCA for adoption by the CITY.

_ 9. Beach Programs. Recognizing the direct intrusion and invasion of privacy
such programs create to the residents of Sunset Beach, CITY agrees not to permit junior
lifeguard, surf camp or similar beach programs on Sunset Beach, and shall not extend or enter
into a new agreement for any existing Junior Lifeguard Program on Sunset Beach beyond two
years from the date of execution of this MOU.

10.  Prioritization of Sunset Beach Capital Projects and Improvements. CITY

shall, with the assistance of the SBCA, prioritize a listing of Sunset Beach Community capital
projects, as part of CITY's Capital Improvement Program. CITY shall also actively pursue grant
funding opportunities for bridge repair and drainage improvements, such as repair of the
Broadway Bridge and resolution of flooding problems on Park/PCH, Bayview Drive, 14™ Street
and 15™ Street, planting of the medians along the Pacific Coast Highway through Sunset Beach,
and other capital improvement needs as determined and recommended by the SBCA.

~11. CITY Committee. CITY shall formalize and maintain in effect the Sunset
Beach Area Counci! Commission ("SBACC") as a standing committee of the City Council to
meet regularly with the SBCA end the Sunset Beach Community to discuss issues affecting
Sunset Beach, including, but not limited to, the following:

a Any proposed changes to Sunset Beach Community identity
signage, street names, postal designation or addresses;

b. Any proposed zon¢ change or amendment to the CITY's General
Plan and Municipa! Code affecting Sunset Beach, the Sunset Beach Specific Plan or the LCP for
Sunset Beach;

c. On an annual basis, make recommendations to the City Council for
prioritization and funding of capital projects to benefit the Sunset Beach Community, and

d. Any proposed change in municipal services to the Sunset Beach
Community, including, without limitation, local sewer service, cabie service, and solid waste
hauling service.

The meetings of the SBACC shall be subject to the provisions of the Brown Act (Govemment
Code §§54950 et seq.).
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12.  Annexation/Acquisition of Sunset Beach Sanitary District. CITY agrees

to recognize the Sunset Beach Sanitary District as the local sewer provider for the Sunset Beach
Community, and that for a period of at least fifty (50) years CITY shall not initiate annexation
and/or acquisition of the Sunset Beach Sanitary District, unless agreed to by the parties.

B. SBCA Oblipations

1. SBCA shall, through its officers and directors, not object at any LAFCO
proceedings in furtherance of the Annexation,

2. SBCA shall, through its officers and directors, be included in the CITY’s
negotiations with the COUNTY, the California Coastal Commission and the LAFCO, in support
of implementation of the terms of this Agreement,

3, SBCA shall, through its officers and directors, assist CITY with the
facilitation of a smooth transition during the Annexation process.

4, To the extent CITY is in compliance with all terms and conditions of this
MOU, SBCA will not initiate, promote, or assist with any litigation against the LAFCO or the
CITY challenging the validity of the Annexation.

i GENERATL PROVISIONS

A Assignment. Neither party shall encumber, assign, or otherwise transfer this
MOU, or any right or interest in this MOU, without the express written consent of the other
party. A consent by a party to one assignment or fransfer to another person shall not be deemed
to be a consent to any subsequent assignment or fransfer to another person. Any encumbrance,
assignment or transfer without the prior written consent of the other party, whether it be
voluntary or involuntary, by operation of law or otherwise, is void and shall, at the option of the
other party, terminate this MOU.

B. Successors and Assigns. All the terms, covenants and conditions of this MOU
shall inure to the benefit of and be binding upon the parties and their successors and assigns.
The terms, covenants and conditions of this MOU shall be binding on the officers and directors
of SBCA in the performance of their corporate duties, and not as individuals. The provisions of
this Section shall not be deemed as a waiver of any of the conditions against assignment

hereinbefore set forth.

- C Conflict of Interest. SBCA shall employ no CITY official nor any regular CITY
employee in the work to be performed pursuant to this MOU. No officer or employee of CITY
shall have any financial interest in this MOU in violation of any applicable provisions of State
Law, including particularly the Political Reform Act (Government Code §§87000 ef seq.; and 2

Cal. Code of Regs. §§18700 ef seq.).
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- D. Cumplative Remedies. The remedies given to the parties in this MOU shall not
be exclusive, but shall be cumulative and in addition to all remedies now or hereafler allowed by

law or elsewhere provided in this MOU,

E.  Waiver of Breach. The waiver by one party of any breach by the other party of
any of the provisions of this MOU, irrespective of the length of time for which such failure
continues, shall not constitute & waiver of such breach or a waiver of any subsequent breach
either of the same or another provision of this MOU.

F.  Force Majeure — Unavoidable Delay. Should the performance of any act

requued by this MOU to be performed by either CITY or SBCA. be prevented or delayed by
reason of an act of God, strike, lockout, labor dispute, inability to secure materials, restrictive
governmental laws or regulations, or any other cause (except financial inability) not the fault of
the party required to perform the act, the time for performance shall be extended, but not

released, for an equivalent term of the unavoidable delay.

G.  Ability to Perform. Each party represents and warrants to the other party that it
has the ability to carry out the obligations assumed and promised hereunder, and is not presently
aware of any pending event or legal constraint which would, or could, hamper, hinder, delay or
prevent its timely performance of such obligations.

H  Further Acts and Amendments. Each party to this MOU agrees to perform all
further acts and execute all further documents necessary to carry out the intent and purposes of

this MOU.

L Notice. Any written notice given under the terms of this MOU shall be either
delivered personally or mailed certified mail, postage prepaid, addressed to the party concerned,
as follows:

CITY: SBCA:

City of Huntington Beach Sunset Beach Community Association
2000 Main Street P.0. Box 215

P.0. Box 190 Sunset Beach, CA 90742

Huntington Beach, CA 92648

If a party desires to change the address for notice set forth herein, said party will provide 30 days'
advance written notice to the other party of any such change.

J. Attorneys' Fees. Inthe event of any litigation to enforce the tetms and
provisions of this MOU, each party shall bear its own costs and attorneys' fees, and the
prevailing party shall not be entitled to an award of attorneys' fees against the non-prevailing
party unless the court determines as a matter of law that the prevailing party is entitled to an
award of attorneys' fees pursuant to the provisions of Code of Civil Procedure §1021.5 or other

equitable benefit attomeys' fees provision.
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K. Controlling Law and Venue. The rights and ligbilities of the parties, and the

interpretation and construction of this MOU, shall be determined in accordance with the laws of
the State of California. Any controversy arising out of or under this MOU, if lifigated, shall be
adjudicated in a coust of competent jurisdiction in Orange County, California.

L. Section Headings. The captions, subject, section and paragraph headings in the
MOU are included for convenience and reference only, They do not form a part hereof, and do
not in any way modify, interpret or reflect the intent of the parties. Said headings shall not be
used to construe, limit or interpret any provision of this MOU.

. M.  Time of the Essence. Time is of the essence with respect to all provisions of this
MOU in which s definite time for performance is specified, including, but not limited to, the

expiration of this MOU.

N. . Non-Liability of City Officials, Employees and Agents. No elective or

appointed CITY or CITY affiliated board, commission or member thereof, or officer, employee
or agent of CITY shall be personally liable to SBCA, its successors and assigns, for any default
or breach by CITY under this MOU, or for any amount which may become due to SBCA, its
successors and assigns, under this MOU or for any obligation of CITY under this MOU,

0. Non-Liability of SBCA Officers or Directors. No officer or director of SBCA

shall be personally liable to the CITY, its successors and assigns, for any default or breach by
SBCA under this MOU, or for any amount which may become due to CITY, its successors and
assigns, under this MOU or for any obligation of SBCA under this MOU.

P. Entire Agreement. This MOU contains and embraces the entire agreement
between the parties hereto and neither it nor any part of it may be changed, altered, modified,
Jimited or extended orally or by any other agreement between the parties unless such agreement
be expressed in writing, signed and acknowledged by CITY and SBCA or their successors in

interest.

Q. Severability, Each provision of this MOU is separate, distinct, and severable
from the others. If any provision is held by a court of competent jurisdiction to be invalid, void
or unenforceable, the remaining provisions of this MOU shall remain in full force and effect,
unimpaired by the holding, so long as the reasonable expectations of the parties hereto are not

materially impaired.

- R Counterparts. This MOU may be executed in any number of counterpatts, each
of which shall be deemed one and the same instrument.

S. Effective Date. The effective date of this MOU is the last date upon which it is
executed by all parties.

IN WITNESS WHEREOF, the parties hereto have caused this MOU to be
execnted by and through their anthorized representatives, on 2010.
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SUNSET BEACH COMMUNITY
ASSOCIATION, a California nonprofit
public benefit corporation -

By:

, President

By:

, Secretary/CFO
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CITY OF HUNTINGTON BEACH, a
California municipal corporation

By:

, Mayor

, City Clerk

APPROVED AS TO FORM:

/‘
, City Attomne
I oo 1°

INITIATED REVIEWED AND APPROVED:

, City Administrator




Colantuono & Levin, PC
300 8. Grand Avenue, Suite 2700
Los Angeles, CA 90071
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PROOF OF SERVICE

I, Martha C. Rodriguez, declare:

I am employed in the County of Los Angeles, State of California. I am over the age of 18 and not a
party to the within action. My business address is 300 S. Grand Avenue, Suite 2700, Los Angeles,
California 90071, On January 5, 2011, I served the document(s) described as RESPONDENT
CITY OF HUNTINGTON BEACH’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT
OF ITS OPPOSITION TO APPLICATION FOR PRELIMINARY INJUNCTION on the
interested parties in this action as follows:

- By placing a true copy thereof enclosed in a sealed envelope addressed as follows:

Dale A. Stern, Esq.

John C. McCarron, Esq.

STERN, VAN VLECK & MCCARRON, LLL.P
925 L Street, Suite 850

Sacramento, CA 95814

Counsel for Petitioner

Scott C. Smith

BEST BEST & KRIEGER

5 Park Plaza, Suite 1500

Irvine, CA 92614

Counsel for Orange County LAFCO

BY OVERNIGHT DELIVERY: [ deposited such envelope in a facility regularly
maintained by FEDERAL EXPRESS with delivery fees fully provided for or delivered the envelope
to a courier or driver of FEDERAL EXPRESS authorized to receive documents at 300 S. Grand
Avenue, Suite 2700, Los Angeles, California 90071 with delivery fees fully provided for.

I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on January 5, 2011, at Los Angeles, California.

/- C9 ——

Martha C. Rodriguez
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